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GENERAL PRCVISIONS

1. DEFINITIONS

As used throughout this contract, the following terms shall
have the neanings set forth below:

(a) The term "Scerctary” rieans the Sceretary, the Under Secre-
tary, or any Assistant Secrutary of the Department and the head or
any nssistant head of the cxecutive agency; and the tern "his duly
authorized representative” means any person or persons or board (cther
than the Contracting Officer) authorized to act for the Secretary;and
the tern "Departrent” means that component of the Government having
cognizance of this contract and represented by the Contracting Officer
executing this contract.

(b) The tern "Contracting Officer” reans the person cxecuting
this contract on behalf of the Government, and any other officer or
civilian employce who is a properly designated Contracting Officer,
and the term includes, except as otherwise provided in this contract,
the authorized roprescntative of a Contracting Officer acting within
the linits of his authority.

(e) Fxcept as otherwise provided in this contract, the temm
“subcontracts" includes purchase orders under this contract.

(d) The tern "contract work" means all work to be perforned
under this contract including any studies covering fundamental, theo-
retical, or experimental investigations; any extension of the inves-
tigative findings and theories of a seientific and technical nature
into practical application; any tangible terus, hercinafter referred
o as supplics, if called for herein, furnished to the Government
and any reports, data, computations, plans, drawings, and specifica-
tions with respect to the foregoing.

2. CHANGES

The Contracting Officer may at any time, by a written order, and
without notice to the sureties, make changes, within the gencral scope
of this contract, in any one or morc of the following: (i) drawings,
designs, or specifications, wherc the supplies to be furnished are to
be specially nanufactured for the Govermment in accordance therewith;
(ii) nethod of shipment or packing; and (1iii) place of delivery. If
any such change causes an increasc or decrease in the cost of, or the
tine required for, performance of this contract, an equitable adjust-
nent shall be nade in the contract price or delivery schedule, or
both, and the contract shall be rodified in writing accordingly. Any
clain by the Contractor for adjustoent under this clouse rmst be as-
serted within 60 days frowm the date of receipt by the Contractor of
the notification of change; PROVIDED, however, that the Contracting
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Officer, if he decides that the facts justify such action, may receive
and act upon any such clain asserted at any time prior to final pay-
nment under this contract. Faillure to agree to any adjustment shall
be a dispute concerning a question of fact within the neaning of the
clause of this contract entitled "Disputes.” However, nothing in

this clausce shall excuse the Contractor from proceeding with the cen-
tract as changed.

3. EXTRAS

Except as otherwisc provided in this contract, no payuent for
extras shall be made unless such extras and thoe price therefor have
been authorized in writing by the Centracting COfficer.

4. VAPTATION IN QUANTITY

No variation in the quantity of any item called for by this con-
tract will be accepted unless such variation has been caused by con-
ditions of loading, shipping, or packing, or allowances in nanufac-
turing processes, and then ounly to the extent, 1f any, specified
elsewhere in this contract.

5. INSPECTION

(a) All supplies (which terin throughout this clausc includes
without limitation raw materials, couponents, intermediate asscmblics,
and cud products) shall be subJject to inspection and test by the Gov-
ermment, to the extent practicablc at all times and places including
the period of manufacture, and in any event prior to final acceptance.

(v) In case any supplics or lots of supplics arc defective in
neterial er workmanship or otherwise not in confornity with the re-
quirements of this contract, the Govermment shall have the rlght
elther to rejeet then (w1th or without instructions as to thelr dis-
position) or to require their correction. Supplies or lots of sup-
plies which have been rejeeted or required to be corrcected shall be
reroved or corrected in place, as requested by the Contracting Officer,
by and at the cxpense of the Contractor promptly after notice, and
shall not again be tendered for acceptance unless the former tender and
elther the rejection or requirement of correction is disclosed. If
the Contractor fails promptly to remove such supplics or lots of sup-
plics, when requested by the Coutracting Officer, and to proceed
promptly with the replacement or corrcetion thercof, the Governnent
elther (') nay by contract or otherwise replace or corruct such sup-~
plies and charge to the Contractor the cost occasioned the Governnent
thercky, or (ii) nay terminate this contract for default as provided
in the clausc of this contract cntitled "Default'. Unless the Con-
tractor clects to correct or replace the supplies which the Governnent
has & right to reject and is able to make such correction or replace-
ment within the required dclivery schedule, the Contracting Officer
rnay require the delivery of such supplies at a reduction in prlCL'

.
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which is equitable under the circumstances. Failure to agrés to such
reduction of price shall be a dispute concerning a question of fact
within the meaning of the clause of this contract entitled "Disputes".

(¢) 1Ir any inspection or test is made by the Government on the
premises of the Contractor or a subcontractor, the Contractor without
additional charge shall provide all reasonable facilitics and assist-
ance for the safety and convenience of the Govermment inspectors in
the performance of their duties. If Governnent inspection or test is -
made at a poilat other than the promises of the Contractor or a sub-
contractor, it shall be at the expense of the Goverament, PROVIDED,
that in casc of rojection the Govermment shall not be liable for any
reduction in value of samples used in connection with such inspection
or test. All inspecticns and tests by the Government shall be per-
formed in such a manner as not to unduly delay the work. The Govern-
ment reserves the right to charge to the Contractor any additienal
cost of Government inspection and test when supplies arc not ready at
the tine such inspection and test is requested by the Contractor. Final
acceptance or rejection of the supplics shall be made as promptly as
practicable after delivery, except as otherwise provided in this con-
tract; but failure to inspect and accept or reject supplics shall
neither relieve the Contracter from responsibility for such supplies
as arc not in accordance with the ¢ontract requirenents nor inpose
liability on the Government therefor.

(d) The inspection and test by the Goverument of any supplics
or lots thercof does not relieve the Contractor from any responsibility
regarding defects or other failurcs to mect the contract requirenents
vwhich may be discovered prior to final acceptance. Except as other-
wise provided in this contract, final acceptance shall be conclusive
except as regards latent defects, fraud, or such gross mistakes as
anount Lo fraud.

(e) The Contractor shall provide and maintain an inspection
systen acceptable to the Goverument covering the supplics hereunder.
Records of gll inspection-work by the Contractor shall be kept com-
plete and available to the Govermment durtng -the performance of this
contract and for such longcer period as may be specified elsewhere in
this contract.

6. RESPONSIBILITY FOR SUPPLIES

Except as otherwise provided in this contract, (i) the Contractor
shall be responsible for the supplics covered by this contract until
they are deliverced at the designated delivery point, regardless of
the point of inspection, and (ii) the Contractor shall bear all
risks as to rejected work after notice of rejection.

T. ASSIGNMENT OF CLAIMS

' (a) Pursuant to the provisions of the Assignment of Claims Act
of 1940 as amended (31 U.S. Code 203, 41 U.S. Code 15), if this
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contract provides for payments aggregating $1,000 or mere, claims

for woneys due or to beeone due to the Contractor from the Govern-
ment under this contract way be assigned to a bank, trust company,

or other financing institution, including any Federal lending agency,
and nay thereafter be further assigned and reassigned to any such
Institution. Any such assignment or reassignment shall cover all
amounts payable under this contract and net already paid, and shall
not be rade to more than onc party, except that any such assignment
or reassignnent may be made to one party as agent or trustec for two
or nore parties participating in such financing. Notwithstanding any
Provision of this contract, pajyient to an assignee of any meneys due
or to become duc under this contract shall not, to the extent provided
in said Act as amended, be subject to reduction or sct-cff.

(b) In no event shall copics of this contract or of any plans,
specifications, or other similar documents relating to work under
this contract, if warked "TOP SECRET," "SECRET," "CONFIDENTIAL,"
be furnished to any assignee of any claim arising under this contract
or to any other person not entitled to receive the same; PROVIDED,
that a copy of any part or all of this contract so marked nay be fur-
nished, or any information contained thercin may be disclesed, to such
essignee upon the prior written authorization of the Contracting Cfficer

(c) The Contractor shall obtain the written authorization of
the Contracting Officer prior to the assignment of any rights under
this contract.

8. ADDITIONAL BOND SECURITY

If any surety upon any bond furnished in connection with this
contract becomes unacceptable to the Government, or if any such
surcty fails to furnish reports as to his financial condition from
time to time as requested by the Government, the Contractor shall
Promptly furnish such additional security as may be required fron
tine to time to protect the interests of the Government and of per-
gons 8upplying labor or materials in the prosecution of the work
conterplated by this contract.

9. FEDERAL, STATE ANB LOCAL TAXES

(a) DEFINITIONS. As usaed throughout this clause, the following
terms shall have the meanings sct forth below:

(1) The term "direct tax" means any tax or duty
dircetly applicable to the completed supplies or
services (as distinguished from taxes directly ap-
plicable to materials and componcents used in the
wanufacture or furnishing of the completed supplies
or services) covered by this contract cr any other
tax or duty from which the Contractor or this trans-
eemtetion s exompt. It includes any tax or duty directly

T
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epplicable to the iuportation, production, processing,
manufacture, comstruction, salc, or usc of such sup-
plies or services; it alse includes any tax levied on,
with respect to, or measurcd by salcs, recelpts fron
sales, or usc of the supplies or services covered by
this contract. The term does not include transpertation
taxes, unenployment cormpensation taxes, social security
toxes, income taxes, excess profits taxcs, capital steck
taxes, property taxes, and such ﬁthbr taxes as are not
within the definition of the term "dircet tax" as sct
forth above in this paragraph.

(11) The term "contract date" ncans the effective
date of this contract if it is a negotiated contract
or the date set for the opening of bids if it is a
contract entered into as a result of formal advertising.
For the purposc of any additional procurcment of supplics
or services called for by any agrecuent supplemental
hereto, the term "contract datc” shall refer to the date
of such supplimental agreenent.

(b) FEDERAL TAXES. FExcept as may be otherwise provided in this
contract, the contract price includes all applicable Federal taxes in
effect ¢n the contract date.

E

(c) OTATE OR LOCAL TAXES. Except as may be otherwise provided
in this contract, the contract price does not include any State or
local direct tax 1n effect cn the contract date.

3

¥
(d) EVIDENCE OF EXEMPTION: The Government agrees, upon reguest N
af the Coutracter, unless there exists no legal basis to sustain an
exemption, to furnish s Tax Fxemption Certificate or other similar
evidence ef exemption with respect to any direct tax not included in
the contract price pursuant to this clause; and the Contractor agrees,
in the event of the refusal of the spplicable taxing authority to ac-
cept such evidence of exemption, (1) promptly to notify the Contracting
Officer of such refusal, (ii) to cause the tax in question to be paid
in such menner as to preserve all rights to refund thereof, and (iii)
if so directed by the Contracting Officer, to take all necessary actioen,
in cooperation with and for the benefit of the Government, to secure
8 refund of such tax (in which event the Government agrees to reim-
burse the Contractor for any and all reasonable expenses incurred at
its direction).

(e) PRICE ADJUSTMENT. If, after the contract date, (i) the
Federal Govermment or any State or local government either impnrses
or increasges (or removes an exemption with respect to) any direct
tax, or any tax directly applicable to the materials or components
used in the manufacture or furnishing of the completed supplies or
services covered by this contract, or (ii) the Federal Government or
any State or local government refuses to accept the evidence of exemp-
“tilon, furnished under paragraph (a) ) hereof, with respect to any direct
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tax excluded from the contract price, or (iii) the Federal Government
does not furnish a tax excmption certificate or other similar evidence
of exemption with respect to any direct tax excluded from the contract
price, and if under either (i), (ii), or (iii) the Contracter is
cbliged to and does pay or bear the burden of any such tax (and does
not secure a refund therecf), the contract price shall be correspondingly
inereased, and if interest and penalties are incurred by reascn of
delay in payment of such tax on the instructicn of the Contracting
Officer, and sush interest and penalties are legally impesed, the con-
#ract price shall be correspondingly increased, If, after the contract
dete, the Contractor 1s relieved in whole or in part from the payment
or the burden of any Airect tax included in the contract price, or any
tax directly applicable to the meterials or components used in the
vesnufacture or furnishing of the completed supplies or services covered
by this contract, the Contractor agrees promptly to notify the Contrac-
ting Officer of such relief, and the contract price shall be corres-
pondingly decreased or the amocunt of such relief paid over to the
Government. Invoices or vouchers covering any increase or decrease
in centract price pursuant to the provisions of this paragraph shall
Btate the amouut thereof, as a separate added or deducted item, and
ghall identify the particular tax imposed, increased, eliminated, or
decreased

(f) REFUND OR DRAWBACK, If any tax or duty has been included
in the coutract price er the price as adjusted under paragraph (e) of
this clause, and if the Contractor is entitled to a refund or drawback
by reason of the export or re-export of supplies covered by this con-
tract, or of materials or components used in the manufacture or fur-
tishing of the completed supplies or services covered by this contract,
the Contractor agrees that he will promptly notify the Contracting
Officer thereof and that the amount of any such refund or drawback
obtained will be paid over to the Government or credited against amounts
due from the Government under this contract, PROVIDED, however, that
the Contractor shall not be required to apply for such refund or draw-
back unless so requested by the Contracting Officer.

10  DISPUTES

Except as otherwise provided in this contract, any dispute con-
cerning a question of fact arising under this contract which is not
disposed of by agreement shall be decided by the Contracting Officer,
Who shall reduce his decision to writing and mail or otherwise furnish
& copy thereof to the Contractor. Within thirty (30) days from the
dete of receipt of such copy, the Contractor may appeal by malling or
otherwise furnishing to the Contracting Officer a written appeal ad-
dressed to the Sccretary, and the decision of the Secretary oiv his
duly authorized representative for the hearing of such appeals shall,
unless determined by a court of competent jurisdiction to have been
fraudulent or capricious or arbitrary or so grossly erronecus as neces-
s?rily to imply bad faith, or not supported by substantial evidence, be
final and conclusive: PROVIDED, That, if no such appeal is taken, the
decision of the Contracting Officer shall be final and conclusive In
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connection with any appeal proceeding under this clause, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of a dispute hereunder,
the Contractor shall proceed diligently with the performance of the
coptract and in sccordance with the Contracting Cfficer's decision.

11. BUY AMERICAN ACT

The Contractor agrees that there will be delivered under this con-
tract only such unmenufsctured articles, materials and supplies (which
term "articles, materials and supplies” is hereinafter referred to in
this clause as "supplies") as have been mined or produced in the United
States, and only such menufactured supplies as have been manufactured
in the United States substantially all from supplies mined, produced
or manufactured, as the case may be, in the United States. Pursuant
to the Buy American Act (41 U. S. Ccde 10a~d), the foregeing provision
shall not epply (i) with respect to supplies excepted by the Secretary
from the applicaticn of that Act, (ii) with respect to supplies for vse
outside the United States, or (1ii) with respect to the supplies to be
delivered under this contract which are of a class or kind determined by
the Sceretary or his duly authorized represcntative not to be mined, pro-
duced, or manufactured, as the case may be, in the United States in suf-
fleient and reasonsbly available commercial guantitics and of a satis-

:facﬁory quality, or (iv) with respect to such supplies from which the

supplics to be delivered under this contract are manufactured, as are

¢f a class or kind, determined by the Secretary or his duly authorized
representative not to be mined, produced, or manufactured, as the case
may be, in the United States in sufficient and reasenably available com-
mercial quantities and of a satisfactory quality: PROVIDED, That this
exception (iv) shall not permit delivery of supplies manufactured out-
slde the United States if such supplies are manufactured in the United
States in sufficient and reascnably availsble commercial quantities and
of a satisfactory quality.

12, EIGHT-HCUR LAW OF 1912

This contract, to the extent that it 1s of a character specified
in the Eight-Hour Law of 1912 as amended (40 U. 8. Code 324-326) and
is not covered by the Walsh-Healey Public Centracts Act (41 U. S. Code
35-45) 1is subject to the following provisions and exceptions of said
Eight-Hour Law of 1912 as amended, and to all other previsiens and ex~
ceptions of said Law.

No laborer or mechanic doing any part of the work contempla-
ted by this centract, in the employ of the Contractor er any sub-
contractor contracting for any part of the said work shall be re-
quired cr permitted to work more than eight hours in any one cal-
endar day upon such work, except upéf“thé%con&ition that cempen-
sation is paid to such laborer or mechanic in accordance with the
Provisions of this clause. The wages of every such laborer and
mechanic employed by the Contractor or any subcontractor engaged
in the rerformence of this contract shall be computed en a basic day rate of

P (Oct;B,.195é)”"“ e

- KPiirovsd: For Release 1999/09/08 :7CIA-RDP81B00879R000500020015-3

]

| S 1



i oo I i ¢ R i bof
B i ‘ i i

>

- Approved For Rdwhse 1999/09/08 : CIA-RDP31B0M#79R000500020015-3

elght hour§ p¢r day; and work in excess of 2ight hours per day is
permitted only upon the condition that every such laborer and mechanic
shall be compensated for all hours worked in excess of eight hours
per day at not less than osue and one-half times the basgic rate of
pay. For each violatlon of the requirements of this clause a penalty
of five dollars shall be imposed upon the Contractor for each such
laborer or mechanic for every calendar day in which such employec

1s required or permitted to labor more than eight hours upon said
work without recelving compensation computed in accordance with this
clause; and all penalties thus imposed shall be withheld for the use
and benefit of the Government.

13. WALSH-HEALEY PUBLIC CONTRACTS ACT

If this contract is for the manufacture or furnishing of mater-
laels, supplies, articles or equipment in an amount which exceeds or
nay exceed $l0,000 and 1s otherwise subject tc the Walsh-Healey Public
Contracts Act as amended (41 U. 8. Code 35-45), there are hercby incor-
porated by reference all representations and stipulations required by
sald Act and regulations issued thereunder by the Secretary of Labor,
such representations and stipulations being subject to all applicable
rulings and interpretations of the Secretary of Labor which are now
or may hereafter be in effect, except that the Contractor shall nct
bg rejuired to include this clausc in subcontracts issued hereunder
When the inclusion of this clause in & supcontract would jeopardize
o conflict with the security consideratbions established in_connec-
tion with this contract. T T T

14, NONDISCRIMINATION IN EMPLOYMENT

e -{a) In connection with the perefoarmonce of work under this con-

_" tract, the Contractor agress.not to discriminate against any employee

v

or applicant for employment because of race, religion, coler, or
national origin. The aforesaid provision shall include, but nct be
limited to, the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termina-
tion; rates of pay or other forms of compensation; and selecticn
for training, including apprenticeship. The Contractor agrees 1o
post hereafter in congpicuous places, avallable for employees and
applicants for employment, noticcs to be provided by the Contracting
Officer setting forth the provisions of the nondiscrimination clause.

A .. Ab) The Contractor further agrees to insert the foregeoing pre-

= 77 Vigdon in all subcontracts issued hereunder, except subcontracts feor

standard commercial supplies or raw materials, and except as insertion
' ;Z§?£g§~£9¥¢%°iQSwEEQXlﬁiE?ViH,@“§9b90ntract would Jjeopardize or com- W
-+ _Eligt with the securlly Considerations established in connecticn with
ez PH1S_ cOntTACL. ,. =
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15. OFFICIALS NOT T0 BENEFIT

No member of or delegate to Congress, or resident commissioner,
shall;be admitted to any share or part of this contract, or to any
benefit that may arise therefrom; but this provision shall not be con-

strued to extend to this contract if made with a corporation for its
general benefit.

16. COVENANT AGAINST CONTINGENT FEES

x The Contractor warrants that no person or selling agency has been
employed or retained %o solicit sr secure this contract upon an agrecment
or understanding for a commission, percentage, brokerage, or contingent
fee, excepting bona fide employees or bona fide established commercial
or seclling agencies maintained by the contractor for the purpese of
securiug business., For breach or violation of this warranty the Govern-
ment shall have the right to annul this centract without ligbility or in
1ts discretion to deduct from the contract price cr consideration the
fgll amount of such commission, percentage, brokerage, or contingent fee.

. this contract is a negotiated fixed-price type of contract for
pgoductl or modification of aircraft (or missiles having the general
characterid®ics of aircraft) the clause set forth below shall apply:

(a) Subject to the definitioas and limitations prescribed in
this clause, the Govegnment assumes the risk of damage to or loss or
destruction of alrcraft™or missiles having the general characteristics
of aircraft) in the open, ROVIDED, that such damage, less, or destruc-
tion is caused by any of the lewing perils;

(i) Fire; lightning, winds ; eyclone, tornade, hail; explosion;
‘riot, riot attending a strike, civil comgotion, vandalism and malicious
mischief;‘sabotage; aircraft or objects failling therefrom, vehicles running
on land or tracks, excluding vehicles owned or cperated by the Contractor
or any agent or employce of the Contractor; smoke; carthquake or volcanic
eruption; flood, meaning thercby risinéﬁof a body cBRyater: hostile or
warlike action, including action in hindering, combati} cr defending
ag%inst an actual, impending or expected attack by any government or
gsoverelgn power (de Jure or de facto), or by any authority usipg military,
nayal, or air forces, or by any agent of any such goVﬁ%ﬁment, powgr, auth-
ority, or forces; or h

(ii) Other peril of a type noty Qf%bove, if suech other peri
is customarily covered by insurance (or byr a reserve for self-insurance)
in accordaace with the normal practice of the Contractor, or a prevailing
practice in the industry in which the Contractor i3 engaged with respect

o i s

—THE  OPEN e e e
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«‘» \\ (b) For purposczs of this clause: -

=

(i) The term "Aircraft" means aircraft to be furnished to
the \Government under this contract, ineluding complete aircraft; and
alrerdft in the course of manufactur: or meodification, including en-
glnes, Ynstruments, subassemblies, parts, and equipment installed
therein, \Qr in process of installation, and all uninstalled property
withdrawn om stores for installation in aircraft in the open or

temporarily Xemoved from such aircraft, provided such uninstalled pro-
‘perty is in thg open.

¥ n

W

i

Ll 4

(i1) TRe term "in the open! means located wholly outside of
‘buildings or roofed structures.

F

F

3

(¢) The Gove ent's obligation under this clause shall extend N

only to aircraft in theopen under conditions approved by the Contrac- )
ting Cfficer, and shall nxt extend to the folleowing:

E:

(i) loss, destructhon, or damage resulting from failure of
the Contractor, due to willful\misconduct or lack of good faith of any
of the Contractor's managerial Personnel, to maintain and administer a
program for the maintenance, repaly, protection, and prescrvation of
alreraft In the open, in accordancA\with sound industrial practice. The
term "Centractor's managerinl persondel" means the Centractor's directors,
officers, and any of its managers, supdrintendents, or other equivalent
representatives who have supervision or Wirection of all or substantially
all of the Contractor's business, or all substantially all of the
Contractor's operation at any one plant or Sgparate locatien at which
this contract is performed, or a separate and\complete major industrial
operation in comnection with the performance oR this contract;

1

(ii) loss, destruction or damage to alrdgaft in the possession
or control of any subcontractor, except to the extehf that the subcon-
tract, with the approval of the Contracting Officer ard consistent with
this clause, may otherwise provide.

(d) The Contractor warrants that the contract price dces not
and will not include any charge or re&erve for insurance (id¢luding
self-insurance funds or reserves) rovering damage to or loss destruc-
tion of aireraft in the open caused by any of the porils set foxth in
paragraph (a)  hereof.

(e) In the event of damage to or loss or @@structlon of aix-
crafd in the open, the Contractor shall take all reaSOnable steps to
protect such aircraft from_furthet ) e 3&@ danged and undam—

i

e

(1) the lost, destroyed, or dlmmééh eifcraft
E ) the time and origin of the loss, destruction, er damage;
iii) all known interests in commlngled property of which

‘hﬁ) pddoraft—in—the openarea -parb;— — — B - -

FP (Oct. 8, 1956)
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v )— ke asuratee—if-any - covering -any-part-of the interest

in such commingled propersy.

The Contractor shall be reimbursed for expenditures made by it in
Peyforming its obligations under this paragraph, to the extent approved
by Bhe Contracting Officer and this contract shall be modified in writ-

o

in the open is lest, destroyed, or damaged due to any of
forth in paragraph (a) hercof, the Government may, unless
otherwise provided in this contract, elect to require that such aircraft
be replaced by thd\Contractor or restored by the Contracter to the condi-
tion in which it was\immediately prior to such damage. If the Government
requires the aircraft %o be replaced or restored, an cquitable adjust-
ment shall be made in ths amount due under this contract and in the time
required for its performamsg, and this cantract shall be modified in
writing accordingly. Alterma}lively, the Government may elect to termi-
pate this contract as to any shgh lost, destroyed, or damaged aircraft,
and in that event the rishts of “she parties shall be as provided in the
clause entitled Termination for Cohyenience of the Government.

(g) In the event the Contractor is at any time reimbursed or
compersated by‘any third person for any damage to or less or destruction
of any alrcraft in the cpen caused by any deril set forth in paragraph
(a) hereof for which the Contractor has been ompensated by the Govern-
ment, it shall equitably reimburse the Governmdgt. The Contractor shall
do nothing to prejudice the Government's rights recover against
third parties for any such loss, destruction or damgge and, upon the
request of the Contracting Officer, shall at the Govéxnment's cxpense,
furnish to the Government all reasonable assistance and\cooperation
(including the prosccuticn of suit and the execution of Igstruments of
assignment or subrogation in favor of the Government) in odaining re-
covery.

LIl

(h) Any loss or destruction of, or damage to, preperty Xur-
nished by the Government will be governed by the clause of this com
tract entitled "Govermment-Furnished Property,” to the extent that
guch clause is, by its terms, applicable.

AN

(1) Any loss, or destruction cf, or damage to, aircraft nc-
curring in comnection with operations of said aireraft will be governed
by the clause of this contract entitled "Flight Risk," to the extent
that—sucirciause—is;-by its —terms; applicable ———

rd

18. MILITARY SECURITY REQUIREMENTS

I

‘I(a) The provisions of this clause shall apply to the extent that
thigﬁqggﬂxgct inveolves access to security information classified "Con-
fidential" including "Confidential - Modified Handling Authorized" or
higher.

FP (Oct. 8, 1956)
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(b) The Goverament shall notify the Contractor of the security
classification of this ccntract and the elcments thereof, and of any
subsequent revisious in such sccurity clagsification, by the use of a
Security Requirements Check List (DD Form 254 and 25L-I).

‘ (c) To the extent the Government has indicated as of the date

of this contract, or thercafter indicates, security classification under
this contract as provided in paragraph (b) above, the Contractor shall
safeguard all classified elements of this contract and shall provide and
maintain a system of security controls within its own organization in
accordance with the requirements of:

(1) the Security Agreement (DD Form 441), including the Department
of Defense Industrial Security Manual for Safeguarding Classificd Infor-
mation as in effect on date of this contract, and any modification to
the Sccurity Agreement for the purpcse of adapting the Manual to the
Contractor's business; and

(ii) any amendments to said Manual made after the date of this
contract, notice of which has been furnished to the Contractsr by the
Security Office of the Military Department having security cognizance
over the facility. .

(d) Representatives of the Military Department having security
cognlzance over the facility and representatives of the contracting
Military Department shall have the right to inspect at reasonable inter-
vals the procedures, methods, and facilitics utilized by the Contractor
in complying with the sccurity requirements under this contract. Should
the Govermment, through its authorized rcpresentative, determine that
the Contractor has not complied with such requirements, the Government
" shall inform the Contractor in writing of the proper actinns to be
taken in order to effect compliance with such requirements.

{e) If, subsequent to the date of this contract, the sccurity
classifications or requirements under this contract are changed by
the Government as provided in this clause and the sccurity costs under
this contract are thercby increased or decreased, the contract price
shall be subject to an equitable adjustment by reason of such increased
or decreased costs, Any equitable adjustment shall be accomplished in
the same manner as if such changes were directed under the "Changes"
clause in this coutract.

(f) The Contractor agrees to inscrt, in all subcontracts herecunder
which involve access to classified security information, provisions which
shall conform substantially to the language of this clause, including
this paragraph (f) but cxcluding the last sentence of paragraph (c) of
this clause.

(g) The Contractor also agrees that it shall determine that any
subcontractor proposed by it for the furnishing of supplies and ser-
vices which will involve access to classified information in the Con-

tractor's custody has been granted an appropriate facility security
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clearance, which is still in effect, prior to being accorded access
to such classified security information.

19. UTILIZATION OF SMALL BUSINESS CONCERNS

(a) It is the policy =f the Government as declarcd by the Con-
gress to bring about the greatest utilization of small business con-
cerns which is consistent with efficient production.

(b) The Contractor agrees to accomplish the maximum amount of
subcontracting to small business concerns that the Contractor finds
to be consistent with the efficient performance of this contract.

20, EXAMINATION OF RECORDS

The following clause will be applicable in all negetiated fixed-
Price supply contracts and purchase srders in excess of $1,000.

EXAMINATION OF RECORDS

(a) The Contractor agrees that the Contracting Officer or any
of his duly authorizcd representatives shall, until the expiration
of three years after final payment under this contract, have access
to and the right to examinc any directly pertinent books, documents,
Papers and records of the Contractor involving transactiocns reclated
to this contract.

(b) The Contractor further agreces to include in all his sub-
contracts hereunder a provision to the effect that the subcontracter
agrecs that the Contracting Officer or any of his duly authorized
representatives shall, until the expiration of three years after
final payment under the subcontract, have access to and the right to
examine any directly pertinent books, documents, papers, and records
of such subcontractor involving transactions related to the subcon-
tract. The term "subcontract" as used in this clause excludes (i)
purchase orders not exceeding $1,000 and (ii) subcontracts or pur-
chase orders for public utility services at rates established for
uniform applicability to the general public.

21l. GRATUITIES

(a) The Government may, by written notice to the Contractor,
terminate the right of the Contractor to proceed under this coutract
- if it is found, after notice and hearing, by the Secretary or his
duly authorized representative, that gratuities (in the form of
entertaiument, gifts, or otherwise) were offered or given by the
Contractor, or any agent or representative of the Contractor, to any
- officer or employec of the Govermment with a view toward securing a
contract or sccuring favorable treatment with respect to the awarding
or amending, or the making of any determinations with respect to the
performance of such coutract; PROVIDED, That the existence of the
facts upon which the Secretary or his duly authorized represcntative

FRp@Fév&d EvFRelease 1999/09/08 ; CIA-RDP81B00879R000500020015-3 -
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mekes such findings shall be in issue and may be reviewed in any com-
petent court. .

(b) 1In the event this contract is terminated as provided in
paragraph (a) hereof, the Government shall be entitled (i) to pursue
the same remedies against the Contractor as it could pursue in the event
of a breach of the contract by the Contractor, and (ii) as a penalty in
addition to any other damages to which it may be entitled by law, to
exemplary damages in an amount (as determined by the Secretary or his
duly authorized representative) which shall be not less than three nor
more than ten times the costs incurred by the Contractor in providing
eny such gratuities to any such officer or employee.

(c) The rights and remedies of the Goverunment provided in this
clause shall not be exclusive and are in additien to any other rights
and remedies provided by law or under this contract

22. CONVICT LABOR

In counection with the performance of work under this contract,
the Contractor agrees not to employ any persen undergoing sentence of
imprisonment at hard labor.

23. NOTICE AND ASSISTANCE REGARDING PATENT INFRINGEMENT

The provisions of this clause shall be applicable only if the
amount of this contract is in excess of $5,000.

(8) The Contractor shall report to the Contracting Officer,
promptly and in reascnable written detail, each nctice or claim of
Patent infringement based on the performance of this contract of which
the Contractor has knowledge.

(b) TIn the event of litigation against the Government on account
of any claim of patent infringement arising out of the performance of
this coentract cr cut of the use of any supplies furnished or work or
services performed hereunder, the Contractor shall furnish to the
Government, upon request, all evidence and information in possession
of the Contractor pertaining to such litigation. Such evidence and
informatien shall be furnished at the expense of the Government except
in those cases in which the Contractor has agreed to indemnify the
Government against the claim being asserted.

ah. REPCRTING OF ROYALTIES

The provisions ef this clause shall be applicable cnly if the
smount of the contract is in excess of $10,000.

(a) The Contractor shall report in writing (in quadruplicate) to
the Contracting Officer as soon as practicable after execution cf this
contract whether or not any royalties in excess of $250 have been paid

FP (Oct. 8, 1956)
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?rkargr?o be’;ald oy the Coutractor darectly to any person cr

gannecﬁlgn wivh the perfi- S *his contract IF royalties in cx-

Caeve el RO ey et v et s e Ly e 1R . o

c§i5~0¢ ﬁﬁfﬂ %av? e DaLn o oLre Yo obe pald to uny person o Timm, che

ravcrt ﬁﬂgll include the followins lteme of inforustica with rospect

ch royeliles (dueludiug the initial 5250):

: (}} e nowe and sddrsss of each licenscr te whom royalties in
excess of G250 Lhave been pald or are o be raid,

. : ’ A s v =Y ey b~ g £y e -‘:‘ 3 : 2 ¥ i1
w _ Sa, The patent nubers, petent applicaticon gerdal rumbors (with

filing dates), or cther identificution of the basis for ‘suck reyalties,

(3) “me marrer cf eowipuling the reyalties ccusizsting oo (1)
& brief ideuvification f sach royalty-bearing unit or process, (ii)

bhe total amount of reyslties, and (311) the percentage rate or dollors -

ald cents amount of royalties r~an each such unit cr precasy: PRCVIDED

that if the royaldies cannct he computed In terms of units cr dellavs B -

aud cents valne, then other duta showing the menncr in which the Cou-.

wracter computzs the royalties. ' '}
. |
!

(b) Tu 2ew ¢f furaishing a repors under paragraph (8), the Crn-
t;a?tor mayvfyrnish a single, consolidated repert for emeh acceunting
pericd of the Contractor duripg waich the Contracter has contracts writh —
she Goverement, provided the Centractor has requosted ard obtained the
pricr written spprovel of the Coutrectarg (fiicer, Such acnsc]idated
sapore shall be farnished, whew the Turrisking therset has bcen'approved, -
14 the wanlzr of coples as approved, as 3oca es practicable after tha
close of the sceouniing period covered by the repert. Such eonsclidated
report shall be made in accordance with Crntracter's zstablished acccunt. -
log © aclee, and shell iaciudz, far the sccouning pericd, the tohal
a?;ua; of royalties acceruing to each licensor at a rate in exwcess of
1,000 par anmam on the Contracter's over-all busine togethar wis
ii thepnam@ and addrees nf cacl: such ]iiei;ir»JE;:%sffJtN%E:ﬂV$Aﬁ{whﬂ*
‘ : : : : ddceensar, (11) the patert rumberr,

ratent appllession sevial mmbzars (with filing dates), cr other identi-
f;catinu el the bagis fcr suck royaltics, (iii) a brief deseription of
?he'subject matter’of the license under whinh royzitice are charged,
giv} the percentage wete 2r unit amcunt, cr if e royelities de not
goerue by rale or unlt ammount, such svher data shoviang the mauner‘by' -
wilen fine royalties accrue e licensty, and (v) an estizete o Apprexi-
vablorn (witheut detailed aceouating) of the rertion ¢f guch rcwalfjes
that may be atiriovutable to Goverament conbrects. iﬁe Suntrac%ar éhall

stalled sdlocation off suech royalty peymeris astributable *tn Governnent -

.

contbrents. |

e St

- {e) Tu the event that the Contractor requests written approval to
fu??lsﬂ ”3“3011d&ﬁedﬂrepcrt§ urder paragragh (b) above, the Corvraecting
Officer sihall rrompily consider the requess aiad,furaish to the Contrac.
toy a letter stating whethernr act the reguest ic approved and, neo-
withstauding any such approval, the Ceatracting ffTicer shall have the
right to questicn any such subsequently iurnisherl repori as to accurecy
or, eotpletencss of duta and to ask for additional intcrmetion, The
ntractor ahe - A - AITEGLOG., y .
cop.trcil_.“‘it.l shall IUTTLI:;}.‘ 3 TPy of such latter nyg apprc,vai +o the Cene

tracting Cfficer administeriog this cormiracy.
-
: . ¢ =
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, (a) Afser payment of eighty percent (80%) of the amount of this
contract, as from time to time amended, further payment shall be with-
h?}d until a reserve of either (i) ten percent (10%) of such amount cr
- (11) $5?OQO) which ever is less, shall have been set aside, such reserve
or the balance thereof to be retained until the Contractor shall have
;furnlshed‘to the Contracting Officer the report called for by paragraph
‘ &) hereof or the copy ef the letter approving the Contractor's request
%o furnish the report under paragraph (b); PROVIDED that no amcunt shall
continue to be withheld from payment for the canses specified in this
Poragraph (d) if the Contracting Officer shall £ind that the Contractor
.?has uot been furnished a letter as required by paragrapk (c) within a
Tea§onable time after making written reguest to submit a single, con-
solldated report under the provisions of paragraph (b) of this clausc;
end. PROVIDED FURTHER that the Contracting Gfficer may, in his discre-
*?On: order payment to be withheld in the amcunt and menner above pro-
Nldeq 1 the report called for by paragraph (a) is unsatisfactery or {b)
ls- dtovbwh-bas not. been re¢eived, or if received, is found to be unsat-
iSf?CtOTY- No amount shall bec withheld under this paragraph_when the
minl@u@ amount specified by this paragraph is being withheld under other
provisions of this routract The withholding of any amcunt or subsequent
payment thereof to the Contractor shall not be construed as a waiver of
By right aceruing to the Government under +this contract.

B5. FILING OF PATENT APPLICATIONS

‘ .(a) BEfore filing or causing to be filed a patent application dis-
¢10619gnany”subject matter of this contract, which subject matter is
tlassified "Secret" or higher, the Contractor shall, citing the thirty
(30) day provision below, transmit the proposed application to the Con-
tract%ng Officer for determination whether, for reasons of national
gecurity, such application should be placed under an order of secrecy
or seal?d in sccordance with the provisions of 35 U. S, Code 181-188

Or the issuance of 3 patent should be otherwise delayed under pertinent
g?atutes or regulations; and the Contractor shall observe any instruc-
tions of the Contracting Officer with regpect to the manner of delivery
of the patent application to the U. S. Patent Office for filing, but
ﬁhe Contractor shall not be denied the right to file such petent appli-
catlon. If the Contracting Officer shall not have given any such in-
gtructions within thirty (30) days frem the date of mailing or other
transmittal of the proposed application, the Contractor may file the
gpplication,

| (b) The Contractor shall furnish to the Contracting Officer, at
the timg of or prior to the time when the Contractor files or causes
to be filed a patent application disclesing any subject matter of this
contract, which subject matter is classified "Confidential,” a copy of
guch application for determination whether, for reasons of national

B t

security, such application should be placed under an order of secrecy

or the issuance of a patent should be otheorwise delayed under pertinent
gtatutes or regulatiouns.

7P (oct. 8, 1956)
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W ~ {e) In £iling any patent application coming within the scope cf
tFls clause, @he Contractor shall observe all applizahle security regu-
ldt%gns covering the transmission of clessified subjest mattesr

26. AUTHORIZATION AND CONSENT "
 ohe .
14 th fOIl?Wing clause shali be spplicable in all comtracts for sup-
3?1;5 (including construction work), excopt purchase orders of $5,000
) e i ‘ [
- i

~ The Government hercby gives its euthorization and consent (withcu
préjudice to its rights of indemnification, if such rights are provided

“for in this contract) for all use and manufacture, in the performance of

this contract or any part hercof or any amendgent hareto or any supecn-

tract hereunder (including sny lower-tier subcontract), of any patented
invention (i) embodied in the structure or compesition of any article

the dg;ivery of which is accepted by the Government under this centiract,

or (il) utilized in the mechinery, tools, or metheds the use of which

necessarily results from compliance by the Centracter or the using sub-

- coutractor with (a) specifications nr written provisicns new or herealter
forming a purt of this contract, or (b) specific written instructicns
glven by the Contracting Officer directing the manuer of porformancs.

The Ceriractor's entire lisbility to the Government Tfor patent Infringe-
-ment snd) be determined solely by the provisions of the indemnity clause,
if any, ineluded in the contract and the Government assumes liabhility for

&ll other infringement to the extert of the authorization and consent

hereinubove granted.

]

27 PAYENT RIGHTS - .
' . : i
(2) As used in this clause, the following terms shell have the
meanings set forth below: i
.o e
(1) he term "Subject Inventicn" means any inverticn, improve-
nzat or discovery (whether or not patcotable) conceived nr first actuslly
raduced to practice either (4) in the performance of the experimental,
davelopmental, or research work called for nor required under this con-
tract, or (B) in the performance of sany experimertsl, developmental, or
resesrch work relating te the subjzet matter of this contract which was _
;dmne upon an urderstanding in writing that a contract would bo avarded; )
- PROVIDED that the term "Subject Invertion® shall not include any inven-
lon which i3 specifieally idontificzd and listed in the Schedule Lo the s
purpnse of exeluding it from the liceusc graﬁted'by this clause. QG‘
. J M -

‘ (11) The term "Rocinical Perscuncl” means any perscn enployed
by or working wnder eontract with the Contractor (cthor thenm n subcen-
tractor whose responsibilities with respect to rights aceruing to the
Government in inventions arising under subcontracts sre set forth in -
prragraphs (g), (h), and (i) of this clause) who, by ressen of the -
‘ ~uature of his duties in councetion with the performance of this con-
«N’ ctract, would reasonably be erpected b make inverticora.

FP (0ct.8, 1956) o
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(111) The terms "subcontract" and "subcontractor" mean any
subcomrtract »r subcontractor of the Contractor, and any lower-tier sub-
contract or sqbcontract%r‘undar
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i

(v) (1) The Contractor agrees. to and does hereby grant to the Govern-
ment an irrevocable, nonexclusive,"nontransferable, and royalty-frec
license to Practice, and cause to be practiced by or for the United
. States Government, throughout the world, each Subject Invention in the
manufacture, use and disposition according to law, of any article or
material, and in the use of any method No license granted herein shall
Gonvey any right to the Govermment to manufacture, have manufactured, or
Usc any Subject Invention for the purpose of providing services or sup-
Plies to the gencrsl public irn competition with the Contracter or the
Coutractor's commercial licenscesg in phe,liggnﬁggﬁixﬁlgﬁ-‘ g

: IR TR L TR i }

(2) With respect to: -
(i) any Subject Invention made by cther than Technical Per-
sonnel; L S
: (11) any Subject Invention conceived prior to, but first
actually reduced to practice in the course of, any of the experimental,
developmental, or research work specified in (a)(i) above: and
(iii) the practice of any Sub ject Invention in foreign
countries; the obligation ~f the Contractor to grant a license as pro-
vided in (b)(1) abeve, to convey title as provided in (4)(ii)(B) or (&)
iv) below, and to convey foreign rights as provided in (e) below, shall
be limited to the extent of the Contractor's right to grant the same
¥ithout incurring any obligation to pay royaltiecs cr sther compensation
to others solely on account of said grant. Nothing contained in this
Patent Rights clause skall be deecmed to grant any license under any in-
vention other than g Subject Invention.

(c) The Contractor shall furnish to the Contracting COfficer the
following informatisn and reports concerning Subject Inventicns which
reasonably appear to be Patentable:

: (L) a written disclosure promptly after conception or first

a¢tual reduction to practice of each such Invention together with a
W?itten statement specifying whether or not a United States ratent appli-
cation claiming the Invention has been or will be filed by or on behalf
of the Centractor;

(ii) interim reports, at least every twelve meunths, commen-
c#ng with the date of this contract, each listing all such Inventicns
“concelved or first actually reduced to practice more than three menths
prior to the date of the report, and not listed on a prior interim re-
Tort, or certifying that there are no such unreported Inventiecns; and

(iii) prior to final settlement of this contract, a final
report listing all such Inventions including all those previeusly listed
in interim reports.

‘ (d) In connection with each Subject Inventicn referred to in
(¢)(i) above, the Contractor shall do the fellowing:

FP (Oct. 8, 1956)
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(1) if the Contractor specifies that a United States
Patent application claiming such Invention will be filed, the Con-
tractor shall file or cause to be filed such application in due
form and time; however, if the Contractor, after having specified
that such an application would be filed, decides not to file or cause
to be filed said applicaticn, the Contracter shall so notify the Con-
tracting Officer at the carliest practicable date and in any event
noi later then eight months after first publication, public use or
gale.

| (i1) if the Contractor specifics that a United States
batent application claiming such Invention has not been filed and will
not be filed (or having specified that such an application will be
flled thereafter notifies the Comtracting Officer to the contrary), the
Contractor shall:

(A) inform the Contracting Officer in writing at the
¢arliest practicable date of any publication of such Inventicn made by
or known to the Countractor or, where applicable, of any contemplated
publication by the Contractor, stating the date and identify of such
publiecation or contemplated publication; and

B) convey to the Government the Contractor's entire
right, title, and interest in such Invention by delivering to the Con-
ﬁracting Officer upon written request such duly executed instruments
(prepared by the Government) of assignment and application, and such
Other papers as are deemed necessary to vest in the Government the
Contractor's right, title, and interest aforesaid, and the right to
8pply for and prosecute patent applications covering such Inventicn
throughout the world, subjeect, however, to the right of the Contrac-
‘tor specified in (e) below to file foreign applicaticns, and subject
further to the reservation of a non-exclusive and royalty-free license
to the Contractor (and to its existing and future associated and affi-
liated companies, if any, within the corperate structure of which the
Contractor is a part) which license shall be agsignable to the succes-—
sor of that part of the Contractor's business to which such Inventicn
pertains: .

_ (11i) the Contractor shall furnish promptly to the Con-
tracting Officer on request an irrcvocable power of attorney to in-
gpect and make copies of each United States patent application filed
by or on bchalf of the Contractor covering any such Invention;

. (iv) In the event the Contractor, or those other than the
Govermment deriving rights from the Contractor, elects mot teo continue
DProsecution of any such United States patent application filed by or
on behalf of the Contractor, the Contractor shall so notify the Con-
tracting Officer not less than sixty days before the expiration of
the response period and, upon written request, deliver to the Contrac-
fing Officer such duly executcd instruments (prepared by the Governmgnt)
as are decmed necessary to vest in the Government the Contractor's
¢ntire right, title, and interest in such Inventicn and the applica-
flon, subject to the reservation as specified in (d)(ii) above; and
| (v) the Coentractor shall deliver to the Contracting Officer
Guly executed instruments fully confirmatory of any licensc rights
herein agreed to be granted to the fGoverument.

BP (Oct. 8, 1956)
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() The Contractor, or those other than the Government deriving
rights from the Contractor, shall have the exclusive rights to file
applications on Subject Inventions in each foreign country within:

| (1) vine months from the date a correspending United States
tapplicatien is filed;

‘ i1) six months from the date Permissien is granted to file
forclgn applications where such filing had been prohibited for sccurity
reascns; or

: S (iii) such longer period as may be approved by the Centrac-
ting Cfficer. The Contractor shall, upon written request of the Con-
tracting Officer, convey to the Government the Contractor's centire
right, title, and interest in cach Subject Tnvention in each fereign
country in which an application has not been filed within the time
§above specified, subject to the reservation of a non-exclusive and
‘royalty-free license to the Contractor together with the right of the
Contractor to grant sublicenses, which license and right shall be as-
signable to the successor of that part of the Contractor's business to
which the Subject Invention pertains.

(£) If the Contractor fulls to deliver to the Contracting Ifficer
the luterim reports required by (e)(ii) above, or fails to furnmish the
written disclosures for all Subject Inventions required by (c)(i) above
shown to be due in accordance with any interim report delivered under
;<C)(ii) or otherwise known to be unreported, there shall be withheld
ircm payment umtil the Contractor shall have corrected such failures
elther ten percent (10%) of the amount of this contract, as from time
to time omended, or five thousand dellars ($5,000), whichever is less.
After puyment of eighty percent (80%) of the amount of this centract,
Bs from time to time ancnded, payment shall be withheld until a reserve
of elther ten percent (10%) of such amount, or five thousand dollars
1$5,000), whichever is less, shall have been set aside, such reserve
er bulance thereof to be retained until the Contractor shall have fur-
hished to the Contracting Officer:

éi) the final report required by (e)(iii) above;

} ii) written disclosures for all Subject Inventions required
by (c)(i)abqve which are shown to be due in accordance with interim re-
Ports delivered under (c)(ii) above or in accordance with such final
reports or are otherwise known to be unreported; and

g (111) the information as to any subcontractor required by (h)
below. The maximum amount which may be witkheld under this paragraph
(£) shall nct exceed ten percent (10%) of the amount of this contract
or five thousand dollars ?$5,000), whichever is legs, and no amount
shall be withheld under this paragraph (f) when the amount specified
?y this paragraph (£) is being withheld under other provisions of this
contract, The withholding of any amount or subsequent payment thereof
#o the Contractor shall not be construcd as a waiver of any rights ac~
¢rulng to the Government under this contract. This paragraph (f) shall
not be construed as reguiring the Contractor to withhold any amounts
from a subcontractor to enforce compliance with the patent provisions
of a subcontract.

P (Cet. 8, 1956)
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= (g) The Contractor shall exert all reasonable effort in negotia-
ting for the inclusion of this Patent Rights clause in any subcontract )
hereunder of three thousand dollers (%$3,000) or more having experimen- _
. tal, developmental, or rescarch work as ocne of its purposes. In the
+ event of refusal by a suscontractor to accept the Patent Rights clause,
 the Contractor shall not procced with the subcontract without written -
authorization of the Contracting Officer, and upon obtaining such auth- _
orization, shall cooperate with the Government in the negotiation with _
- such subcoutractor of an acceptable patent rights clause: PROVIDED, B
- however, that the Contractor shall in any event require the subcontrac- _
tor to grant to the Government patent rights under Subject Tnventions o
. of no less scope and on no less favorable terms than thosce which the . -
ﬁ Coutractor has under such subcoatracts, cexcept that in no event shall _
- the subcontractor be required to grant to the Government patent rights _
- 4n excess of thosc herein agreed to be granted to the Government by the
Contractor. :

(h) The Contractor shall, at the earlicst practicable date, nctify i
the Contracting Officer in writing of any subcontract containing a patent _
rights clause, furnish the Contracting Officer a copy of such clause, and
notify the Contracting Officer when such subcontract is completed. It is

~upderstood that with respect to such subcontract clause, the Government
cde a trird Party beneficlary, and the Contractor hereby assigns to the .
Governmont all the rights that the Contractor would have to enforce the -
subcontractor's obligations for the bencefit of the Government with res- ‘ -
- pect to Subject Inventions. The Contracter shall not be obligated to
enforce the agreements of any subcontractor hercunder relating to Subject
Inventions. , mi

(1) Wnen the Contractor shows that it has been delayed in the
performance of this coutract by rcason of its inability to obtain in ac-~
- cordance with (g) above a suitable patent rights clause from o qualified .
. subcontractor for any item or service requircd under this contract for f _
‘which the Contractor itself does not have availablc facilitics or quali- -
ficd personnel, the Contractor's delivery dates shall be extended for a
period of time equal to the duration of such delay; and, upon request
-of the Contractor, the Contracting Officer shall determine to what ex- -
tent, if any, an additional extension of the delivery dates and an in-
-ercase in contract prices bascd uponl additional costs incurred by such
delay arce proper under the circumstances; and the contract shall be -
‘modificd accordingly. If the Contractor, after exerting all reasonable
ceffort, is unable to obtain a qualificd subcontractor as set forth above,
‘the Qontr;ctortmgy submit to the Contracting Officer o written request
for waiver or modification of the requircment that a suitable patent
‘rights clausc be included in the subeontract.

‘ Buch request shall specifically state that the Contractor has uscd
:all rezasonable effort to obtain such qualified subcontractor, and shall
eite the waiver or termination provision hercinafter set forth. It,
within thirty-five (35) days after the date of receipt of such regquest

FP (Oct. 8, 1956) .
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for a walvér or modification of said requircment, the Contractlng Offi-
¢er shall fail to deny in wrlthg such request, the reqplremcnt shall

~ be deemed to have been waived by the Government. If within such period
the Contractor shall receive a written denial of such rcgpusf by the
Contracting Officer, this contract shall thereupon sutomatically ter-
minate and the rights and obligations of the parties shall be governed
by the provisions of the clause of this contract providing ior termina-
tion for the convenicnce of the Goverament .

28. COPYRIGHT

(a) The Contractor agrees to and does hercby grant to the Govern-
ment, and to its oxflcers, ents and employces acting within the scope
of thulr official dqtius, (j§ a royalty-freec, nonexclusive and irrevo-
cable licensc to reproduce, translate, publish, use, and dispose of,
and to authorizc others so to do, all copyrightable material first pro-
~ duced or composcd and delivered to the Gov;rnment under this contract
by the Contractor, its employces or any ind1v1dual or concern specifi-
© eally cmpleyed or assigned to originate and prepare such matérial and
(i1) a license as aforesaid under any and all copyrightcd or copyright-
able work not first produced or composed by the Contractor in the per-
formonce of this coutract but which is incorporated in the material fur-
nished under the contract, provided that such license shall be only to
the extent the Contractor now has, or prior to completion or final set-
tlement of the contract may acquire, the right to grant such license
without becoming liable to pay compensatlon to others solely because
of such grant.

(b) The Contractor agrees that it will exert all reasonable effort
to advise the Contractlng Officer, ot the time of delivering mny copy-
rightable or copyrighted work furnished under this contract, of any
adversely held copyrighted or copyrightoble material 1ncorporatcd in
any such vork and of any invasion of the right of privacy therein con-
tained.

( ) The Contractor agrees to report to thg Contrﬂctlag Officer,
promptly and in reasonable written detail, any notice or clain of copy-
right infringement received by the Contractor with respeet to any mater-
1al delivered under thls contract.

29. REPRODUCTION AND USE OF TECHNICAL DATA

The Contractor agrecs to and does hereby grant to the Govwrdment,
to the full oxtent of the Contractor's right to do so w1thou% payrient
of compensation to others, the right to ruproduc;, use, and alsclosb
for governmental purposes (1nclud1ng the right to give to foreign gov-
ernments for their use as the national intercst of the United States
may demand) all or any part of the rcports, dr1w1ngs bjuuprlnts, data,
and technical information speceificd to be delivered by the Contractor
to the Govermment under this contract; PROVIDED however, that nothing

SP (Oct. 8, 1956)
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comtained in this peragraph shall be deemed, direetly or by 1mp11cqtlon,
to grant any liccusc under any patent now or hereatter issucd or to
grant any right to reproducc anything else called for by this coatract.

:30.  GOVERNMENT-FURNISHED PROPERTY

(a) The Government shall deliver to the Contractor, for use in

ceconncetion with and under the terms of this contract, the propurtf des-

cribed in the Schedule or specifications, together with such related

“data o~d information as the Contractor may request and as may reason-
rably bu rcqplred for the intended use of such propgrty (hurblnuftur
referred to as "Government-furnished Property”). The delivery or per-

formance dates rfor the supplies or scrvices to be furnished by the Con-
tractor under this contract arc based upon the cxpectation that Govern-

‘nent-furnished Property suitable for usce will be delivered to the Con-

itractor at the times stated in the Schedule or, if not so stated, in

sufficient time to cnable the Contractor to neet such delivery or per-

formance dates., In the cvent that Governnment-furnished Property is not

delivered to the Contractor by such time or times, the Contracting Offi-

“cer shall, upon timely written request made by the Contractor, make a
ldetermination of the delay occasionced the Contractor thercby, and shall
‘equitobly adjust the delivery or performance dates or the contract price,

or both, and any other contractual provision affected by such delay, in

?accordanCu w1th the procedurcs provided for in the clausc of this con-
‘traect entitled ! ‘Changes." In the cvent the Government-furnished Property
‘is rece ved by the Contractor in a condition not suitable for the in-
tended use the Contractor shall, upon receipt therzof, notlfy +the Con-

tracting OfflCur of such fact and, as direceted by the Contracting Offi-

cer, clther (i) return such propvrty at the Govermment's expense or

tions. Upon the completion of (i
rupon written request of the Contr%ctor shall cquitably adjust the delivery

otherwise disposc of the property ii) effeet repairs or modifica-
3 ii) above, the Contracting Officer

or performance dates or the contract price, or both, and any other con-
tractual provision affected by the rejection or disposition, or the re-

pair or modification, in accordance with the procbdurus provided for in
‘the clause of this contract entitled "Changes." The forcegoing provisions
for adjustment are cxclusive and the Govermment shall not be llaolb to
-sult for breach of contract by reason of any delay in dbllvery of Gov-
cermment-furnished Property or delivery of such property in a condltlon

not sultable for its intended use.

(b By noticc in writing the Contracting Officer may ducrcwsb the

‘propurty furnished or to be furnished by the Govyrnnunt under thls con-~
“tract. In any such casce, the Contracting Officer upon the wrlttpn re-
quest of the Contractor shall cquitably adjust the delivery or per-

~ formance dates or the contract price, or both, and any othor coutrac-
tual provisions affected by the decreasc, in accordance with thb pro-

cedurcs provided for in the clause of this contract entitled "Changes

FP (0ct.8, 195-6}
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(¢) Title to the Govpranupt furnished property shall rgnaln in
the Govurnmxnt Titlc to Governmuent-furnished property shall not be
affecte 2d by the incorporation or attachment thereof to any propurty
‘not owned by the Govermment, nor shall such Government-furnished pro-
perty) or any part thercof, bu or beconc a fixture or losc its 1dcnt1ty
as personalty by rcascn of affixation to any realty. The Contractor
shall mointain adequote property control records of Governnent- furnlshﬁd
property in accordance with the provisions of the Mnnuql for the Control
of Government Property in the Posscssion of Contractors" (App;ndlx B,
Arned Services Procurcnent Regulation) as in effcct on the date of the
contract, which Manual is hercby incorporated by reference and made a
port of this controct.

(d) The Governnent-furnished property shall, unless othcrw1su
provided herein, be used only for the performance of this contract.

(e)" The Contractor shall maintain and administer, in accordance
with sound industrial practice, o program for the maintcnancc, repair,
protection and preservation of Govermient-furnished property, until
“disposed of by the Contractor in accordance with this clausz In the
event that any damage occurs to Goverment-furnished Droperty'thb risk
of which has been assumed by the Government under this contract, the
JGOVL“RM»nt shall replace such items or the Contractor shall rinke such
repair of the property as the Govermment directs; prov1dbd howcv
thot 1f the Contractor cannot effect such repair ‘within the time rb-
quired, the Contractor shall disposce of such property in the manncr
dirgotud by the Contracting Officer. The contract price includes no
compensation to the Contractor for the performance of any rgp11r or
replacerent for which the Government is responsible, and an Lqult&blb
adjustment will be mode in the contract price for any such repair or
replacenent of Government-furnished property made at the direction of
the Government. Any repair or rwplaccncnt for which the Contractor
1s responsible under the provisions of this contract shall be accom~
‘plished by the Contractor at its own expense.

(f) (i) Except for loss, destruction or damage resulting from a
fallure of the Contractor, duc to willful misconduct or lack of good
faith of any of the Contractor's managerial personncl as defined
-hhrcln, to maintain and administer the program for the mainte nqncp,
repalr, protection and preservation of the Govermment- furnished pro-
perty as required by paragraph (c) hereof, and cxcept as specifically
provided in clause (s)........0f this contract or in the clause or
clauscs of this contract designated in the Schedule, the Contractor
'shall not be liable for loss or destruction of or danage to the Gov-
ernment-furnished property (A) coused by any peril while the property
is in transit off the Contractor's premises, or (B) causcd by any of
the folloving perils while the property is on the Contractor's or sub-
ccontractor's premiscs, or on any other premises where such property
may PYO}?&.I‘ly be lOCC\.'bL,Cl or by rameval thorefron bocause of any of the
following perils:

FP (Oct. 8, 19f6) B
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(I) Fire, lightoing; windstorm, cyclone, tornado, hail; explo-
Blon; riot, riot attending a strike, civil commotion; vandalism and mali-

- elous mischief;Asabotage; aircraft or objects falling therefrom; vehicles
" runnivg on land or tracks, excluding vehicles owned or operated by the
 Contractor or any agent or employee of the Contractor; smoke, sprinkler

leakage; earthquake or volcanic eruption; flood, meaning therebyvrising

- of a body of water; hostile or warlike action, including action in hin-

- dering, coumbating, or defending against an actual, impending or expeched
- attack by any government or sovereign power (de jure or de facto), or by
' any authority using military, naval, or air forces, or by an agent of any

guch government, power, authority, or forces; or
‘ (II) oOther peril, of a type not listed above, if such other
Peril is customarily covered by insurance (or by a reserve for self-
insurance) in accordance with the normal practice of the Contractor, or
the prevailing practice in the industry in which the Contractor is en-

- gaged with respect to similar property in the same general locale.

The perils as set forth in (A) and (B) above are hercinafter called
"excepted perils.”

This clause shall not be construsd as relieving a subcontractor from

- 1iability for loss or destruction of or damage to the Government~Furnished

properiy while in its possession or control, except to the extent that
the subcontract, with the prior approval of the Contracting Officer, may
provide for the relief of the subcontractor from such liability. In the

@bsen~z of such approval, the subcontract shall contain appropriate pro-
- visilons requiring the return of all Goverament-Furnished property in as

- good condition as when received, except for reasonable wear and tear or

for the utilization of the property in accordance with the provisions of
~the prime contract.

The term "Contractor's managerianl personnel" as used herein means
the Contractor's directors, officers and any of its managers, superin-
tendents, or other equivalent representatives who have supervision or
direction of (I) all or substantially all of the Contractor's business;
(I1) all or substantially all of the Contractor's operation at any one

lant or separate location at which the contract is being performed;

\\\ .
\\\EIII) a separate and complete major industrial operation in connection

vith the performance of this contract.

(ii) The Contractor represents that it is not including in the

'price hercunder, and agrees that it will not héréafter inciudé in any

price to the Government, any charge or reserve for insurance (including

'self-insurance funds or reserves) covering loss or destruction of or

damage to the Government-furnished property caused by any cxcepted
peril.

(114) Upon the happening of loss or destruction of or damage
to any Government-furnished property caused by an excepted peril, the

Contractor shall notify the Contracting Officer thereof, and shall

'FP (Oct. 8, 1956)
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commmicate with the Loss and Salvage Organization, if any, now or here-
after designated by the Contracting Officer, and with the assistance of
the Loss and Salvage Organization so designated (unless the Contracting
Officer bas directed that no such organization be employed), shall take
'all reasonable steps to protect the Government-furnished property from
further damage, separate the demaged and undamaged Government-furnished
property, put all the Government-furnished property in the best possible
~order, and furnish to the Contracting Officer a statement of: (A) the
lost, destroyed ond damaged Government-furnished property (B) the time
‘4nd or’gin of the loss, destruction or damage, (C) all known interests
in commingled property of which the Government-furnished property is a
part, and (D) the insurance, if any, covering any part of or intercst

in guch commingled property. The Contractor shall be reimbursed for
‘the expenditures made by it in performing its obligations under this sub-
- paragraph (iii)(including charges made to the Contractor by the Loss and
falvage Organization, except any of such charges the payment of which
the Government has, at its option, assumed directly), to the extent ap-
proved by the Coutracting Officer and set forth in a Supplemental Agree-
ment .

(iv) With the approval of the Contracting Officer after loss
or destruction of or damage to Government-furnished property, and sub-

v‘Ject to such conditions and limitations as may be imposed by the Con-

tracting Officer, the Contractor may, in order to minimize the loss to
the Government or in order to permit resumption of business or the like,
~sell for the account of the Government any itcm of Government-furnished
property which has been damaged beyond practicable repair, or which is
so comaingled or combined with property of others, including the Con-
tractor, that separation is dwpracticable.

(v) Except to the extent of any loss or destruction of or
damage to Government-furnished property for which the Contractor is re-
‘lieved of liability under the foregoing provisions of this clause, and
exeept for reasonable wear and tear or depreciation, or the utilization
~of the Government-furnished property in accordance with the provisions
- of this contract, the Government-furnished property (other than property
permitted to be sold) shall be returned to the Government in as good
condition as when received by the Contractor in connection with this
contract, or as repaired under paragraph (e) above. ‘

‘ (vi) In the event the Contractor is reinburscd or cqmpénsated
for any loss or destruction of or damage to the Government—furnishgd
property, caused by an excepted peril, it shall equitably reimburse the

" Approved For Refiise 1999/09/08 : CIA-RDP81B04@#9R000500020015-3

Government. The Contractor shall do nothing to prejudice the Government's

Lrights to recover against third parties for any such loss, dgé%rﬁc%ion or
' damgge and, upon the request of the Contracting Officer, shall at the

" Government's cxpense, furnish to the Government all reasonable assistance
and cooperation (including the prosecution of sult and the exécutibn of
Anstruments of assignment in favor of the Government ) in obtaining re-
covery. In addition, where a subcontractor has not been relieved from
~liability for any loss or destruction of or damage to the Government-~
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Furnished property, the Coutractor shall enforce the liability of the
subcontractor for such loss or destruction of or damage to the Govern-
ment-Furnished property for the benefit of the Government.

(vii)(Where applicable). In the event any aircraft are to be
furnished under this contract, any loss or destruction of, or damage to,
such aireraft or other Government-furnished property occurring in con-
nection with cperations of said aireraft will be governed by the clause
of this controct captionsd "Flight Risks", to the extent such clause is,
by 1ts terms, applicable.

(g) The Government shall at all reasonable times have access to -
the premises wherein any Government-furnished property is located.

(h) Upon the completion of this contract, or at such carlicer date
as moy be fixed by the Contracting Officer, the Contractor shall submit,
in o form acceptable to the Contracting Officer, inventory schedules
covering all items of Government-furnished property not consumcd in the
performance of this contract (including any resulting scrap), or not
theretofore delivered to the Goverament, and shall deliver or make such
other disposal of such Government-furnished property, as may be directed
or authorized by the Contracting Officer. Recoverable scrap from Gov-
ernment~furtished property shall be reported in accordance with a pro-
‘cedure and in such form as the Contracting Officer may direct. The net
proceeds of any such disposal shall be eredited to the contract price or
shall be paid in such other manncer as the Contracting Officer may dircet.

(i) Directions of the Contracting Officer and cormunications of
the Contractor shall be in writing. '

31. TERMINATION FOR CCNVENIENCE OF THE GOVERNMENT

(a) The performance of work under this contract may be terminated
by the Government in accordance with this clause in whole, or from time
to time iu part, whenever the Contracting Officer shall detcrmine that
such termination is in the best interest of the Govermment. Any such
termination shall be effcect:d by delivery to the Contractor of a Notice
of Termination specifying the extent to which performance of work under
the contract is terminated, and the date upon which such termination be- _
cores effective lm‘

(b) After receipt of a Notice of Termination, and except as other-
wise directed by the Contracting Officer, the Contractor shall (1) stop
work under the contract on the date and to the extent specificd in the
Notice of Termination; (2) place no further orders or subcontracts for
moterials, services, or facilitics except as may be necessary for com- |
pletion of such portion of the work under the contract as is not tor- —
minated; (3) terminate all orders and subecontracts to the extent that

they relate to the performaonce of work terminated by the Notice of Ter- -

mination; (4) assign to the Government, in the manner, at the tines, and .
; to the extent directed by the Contracting Officer, all of the right, i
gl | X
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title, and interest of the Contractor under the orders and subcontracts
80 terminated, in which case the Governnment shall have the right, in its
discretion, to settlc or pay any or all claims arising out of the termina~-
tion of such orders and subcontracts; (5) settle all outstanding liabi-
litics and all claims arising out of such termination of orders and sub-
¢ontracts, with the approval or ratification of the Contracting Officer,
to the extent he may require, which approval or rotification shall be
final for all the purposes of this clausc; (6) transfer title and deliver
to thy Government, in the monner, at the tines, and to the extent, if any,
dirceted by the Contracting Officer, (i) the fabricated or unfabricated
parts, work in process, completed work, supplies, and other material pro-
dueced as o part of, or acquired in commnection with the performance of,
the work terminated by the Notice of Termination, and (ii) the completed
or partially completed plans, drawings, information, and other property
which, if the contract had been completed, would have been required to
be furnished to the Govermacnt, (7) use its best offorts to sell, in the
manner, at the times, to the extent, and at the price or prices dirccted
or authorized by the Contracting Officer, any property of the types re-
ferred to in provision (6) of this paragraph, PROVIDED, HOWEVER, that the
Coutractor (i) shall not be required to extend credit to any purchaser,
and (ii ) may acquire any such property under the conditions prescribed
by and at a price or pricces approved by the Contracting Officer; and
PROVIDED further that the procceds of any such transfer or disposition
shall be applicd in reduction of any payments to be made by the Govern-
ment to the Contractor under this Contract or shall otherwise be credited
to, the price or cost of the work covered by this contract or paid in such
othar nonner as the Contracting Officer nay direct; (8) corplete perfor-
mopee of such part of the work as shall not have been terminated by the
Notlcv of Termination; and (9) take such action as may be nccessary, or
as the Contracting Officer may dircet, for the protection and prescerva-
tlon of the property related to this cnntract which is in the posscession
of , the Contr&ctor and in which the Government has or may acguire an
inﬁer At gny time after expiration of the plant clearance pericd, as
ﬂlnud in Scetion VIIT, Armed Services Procuremcnt Regulation, as it may
bu anended frou tinme. tD‘tIﬂu, the Contractor may subnit to the Contrac-
thg Officer a 1list, certificd as to quantity and quality, of any or all
items of termination inventory not previously disposcd of, exclusive of
itews the Aisposition of which has been dirceted or authorized by the
Contract¢nv Officer, and may request the Government to remove such itous
or enter into a storage agreenent covering them. Not later thoan fiftece
(15) days thereafter, the Govermment will accopt title to such iteus and
rerpve them or enter inte a storage agreenent covering the sanme, PROVIDED
tha$ the list sybomitted shall be subject to verification by the Coutrac-
ting Officer upon reimoval of the items, or if the itews arce stored, within
forpy-five (L5) days from the date of submission of the list, and any

necess&ry adjustrient to correcet the list as submitted shall be made prlor g @ﬁ”%‘

to flnal settlugvat o . ‘ P I

E (e) Altcr reeceipt of Notice of Termination, the Contractor shiall
subnit to the Contracting Officer its termination clain, in the form and — -
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with the certification prescribed by the Contracting Officer. Such clain
shall be subnitted promptly but in no event later than two ycars frou

the effcetive date of teruination, unless one or morc extensions in writ-
Ing arc granted by the Contracting Officer, upon request of the Contrace-
tor made in writing within sueh two-year period or authorized cxtension ]
thereof.  However, if the Contracting Officer dutermines that the facts _
Justify such action, he may receive and act upon any such termination
cloin at any time after such two-year period or any cxtension thercof.
Upon failurc of the Contractor to subuit its termination claim within ‘ -
the timc aliowed, the Contracting Officer may deteriine, on the basis of
inforuation available to him, the amount, if any, due to the Contractor
by reason of the termination and shall thercupon pay to the Contractor the
anount so determined. . ‘ y

(a) Subjeet to the provisions of paragraph (c), the Contractor and
the Contracting Officer may agree upon the whole or any part of the
onount or amounts to be paid to the Contractor by reason of the total
or partial termination of work pursuant to this clause, which amount
or amounts may include a reasonable allowance for nrofit on work donc. _
The contract shall be anended accordingly, and the Contractor shall be
poid the agreed amount. Nothing in paragraph (c¢) of this clausc, pres-
eribing the anount to be poid to the Contractor in the event of failure ‘ o
of the Contractor and the Contracting Officer to agrec upon the whole
ariount to be paid to the Contractor by reason of the termination of work

- Pursuant to this clausc, shall be deeued to linit, restrict, or otherwisc:
¢ determine or affect the amount or amounts which may be agrzed upon to be
" pald to the Contractor pursuant to this paragraph (d).

(e) In the cvent of the failure of the Contractor and the Contrac- ‘ —
ting ".Officer o agree as provided in paragraph (d) upon the whole amount ‘ _
to be paid to thc Contractor by reason of the termination of work pursuant , .
to this clausc, the Contracting Officer shall determine, on the basis of
Information available to him, the amount, if any, duc to the Contractor
by reason of the termination and shall pay to the Contractor the amounts
deternined as follows:

(1) For completed supplics accepted by the Government (or sold
or acquired as provided in paragraph (b)(7) above) and not theretofore
- paid for, a sun cquivalent to the aggregate price for such supplics con-
putcd in accordance with the priece or prices specified in the contract,
appropriately adjusted for any saving of freight or other charges;

(2) e total of --

(1) The costs incurred in the performance of the work termina-
- ted, including initial costs and Prepoaratory expense allocable thercto,
 but exclusive of any costs attributable to supplics paid or to be paid
for under paragroph (e)(l) hereof;

. FP (oct. 8, 1956) ‘ -
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{i1) The cost of settling and paying claims arising out
of the termination of work under subcoutracts or orders, as provided
in parsgraph {b){5) sbove, which are properly chargeable %o the
terminated portion of the contrmct {exclusive of amounts paid or
payable on account of supplles or materials delivered or services
furnished by subcontractors or vendors prior to the effective date
of the Notice of Terminstion, which amounts shall be included in
the costs payeble under (1) sbove).

{144) A sun equal to 2% of that part of the amount deter-
mined under {1} which represents the cost of articles and meterials
ot processed by the Contractor, plus & sum egual to 8% of the re-
mainder of such smount, but the aggregate of such sums shall not
exceed 6% of the whole of the amount determined under subdivision
{1) sbove, ¥hich smount for the purpose of this subdivision {111)
shall exclude any charges for interest on borrowings; PROVIDED,
HOWEVER, that if it agpears that the Contractor would have sustained
& loss on the entire contract had it been completed, no profit shall
be included or allowed undsr this subdivision {111) and an sppropriate
adjustment shall be made reducing the amount of the setilement to
reflect the indicated rate of loss.

{3} The reascusble costs of settlement, including sccounting,
legal, clerical, and other expenses resasonsbly necessary for the pre-
paration of settlemsnt claime and supporiing data with respect to the
terninated portion of the comtrect and for the termingtion and getile-
ment of subcontracts thereunder, together with remsonsble atorage,
transportetion, snd other costs incurred in connection with the pro-
tection or disposition of property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of
this paragyaph (e) shall not exceed the total contract price as re-
ducad by the amount of paymenis othervwise made and as further reduced
by the contract price of work not terminated. Except for normal spolil-
age, and except to the extent that the Governmeut shall have othervise
expressly assumed the risk of loss, there shall be excluded from the
samounts p-%able to the Contractor as provifded in paragraph {e)(1) and
paragraph (e}{2){1), the fair value, as detarmined by the Contracting
Officer, of property which is destroyed, lost, stalen, or damaged so
as to becons undaliverable to the Joverament, or o & buyer pursuant
to parsgraph {v)(7).

(£) Any determination of costs under parsgraph (c) or {e) hereot
shall be governed by the Statement of Principles for Consideration of
Costs set forth in Part U of Section VIII of the Armed Services Procure-
ment Regulaticna, as in effect ou ths date of this coutract.

- 30 -
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{g) 'The Contractor shall have the right of appeal, under the
clsuse of this contract entitled "Diaputes,” from any determination
msde by the Contracting Officer under paragraphs (c) or {e) above,
except that if the Coatractor has failed %o submit its claim within
the time provided in paragraph {e¢) above and has failed to request
extension of such time, he shall have no such right of appeal. In
any case where the Contracting Officer has mede a determinmation of
the amount due under paragragh (¢} or ie) above, the Jovernment shall
Py to the Contractor the following: (1) if there is no right of
appeal hereunder or if no timely appeal has been taken, the amount
#c determined by the Contracting Officer, or {ii) if an sppesl hes
heen taken, the amount finally determined on such sppeal.
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. (h) In arriving at the amount duc the Contractor under this clause
there shall be deducted (1) all unliquidated advance or other unliquidated
Payments on account therctofore made to the Contractor, (2) any claim
which the Government may have against the Contractor in conncction with
this contract, and (3) the agreed price for, or the procecds of salec of,
?h{ materials, supplies, or other things acquired by the Contractor or
?O d, pursuant to the provisions of this clause, and not otherwise re-
covered by or credited to the Government.

|

‘ ‘(ﬁ) If the termination hercunder be partial, prior to the settle-
ment of the terminated portion of this contract, the Contractor may file
@ithque Contracting Officer a request in writing for an equitable ad-
Justment, of the price or prices specified in the contract relating to
the coniinued_portion of the contract (the portion not terminated by
the Notice of Termination), and such cquitable adjustment as may be
agrecd pon ghall be made in such pricc or prices.

| ‘(J The Government may from time to time, under such terms and con-
ﬁitiOQS’ai it moy rrescribe, make partial payments and payments on account
ngainst costs incurred by the Contractor in comncction with the terminated
portion of this contract whenever in the opinion of the Contracting Offi-
Fer the,ggglegate of such paymants sghall be within the amount to which
the Controctor will be entitled hereunder. If the total of such payments
ﬁs‘in ceXcesg of the amount finally agrecd or determined to be duc under
this clausej such cxcess shall be payable by the Contractor to the Gov-
ernment upon demand, togethor with intercest computed at the rate of 6%

per annum, for the period from the date such cxcess payment is received

v the Contractor to the date on which such excess is repaid to the Gov- : .
ernment ; roviaed, however, thot no intercst shall be charged with res-
Ecct to any such exeess payment attributable to a reduction in the Con-
tractor's c¢laim by rcason of retention or other disposition of termina-
tion invenfory until ten days after the date of such rctention or dis-

?OSi‘biOt’l. i , : ) o . oo o ‘ 1
S v LT o ‘ ] Wi
/ :3.(k)'_QH;ess otherwise provided for in this contract, or by appli- -
“eable statute, the Contractor, from the effective date of termination .
end for a period of six years after final settlement under this con- _
pract, shall prescrve and make available to the Government ab gll reo- ..
sonable times at the qffice of the Contractor but. without dircet charge _

gohthgleyernment, nll its books, records, documents, and other cvidence _
bearing on the costs and cxpenscs of the Contractor under this contract -

end relating to the work terminated hercunder, or, to the oxtent ap-
rovéd by the Contracting Officer, photographs, micro-photographs, or
other outhentic reproductions thercof.
32 PAYMENTS

L

- .Tho Conbractor shajl be paid, upon the submission of properly cor-
tified invoiges or vouchers, the prices stipulated herein for supplics
deliyered and accepted or services rendered and accepted, less deductions,
AU P | : ' PR R : !
b (QCt'B? 1956) , . : : v . ; o
Fricg Rev. ' - 31 - 5‘

- Approved For Release 1999/09/08 : CIA-RDP81B00879R000500020015-3




Bl 2 & R OEVINE SN AR bR I FR A 4; s TN
; (OB S TR E ! i [P

P

+* +Approved For Relallse 1999/09/08 : CIA-RDP81BOW9R0005b0020015-3‘

if any, as herein provided. Unless otherwilse specified, payment will
be mede on partial deliverics accepted by the Govermucnt when the
“eamount due on such deliverics so warrants; or, when redquested by the

. Contractor, payment for accepted partial deliverics shall be madé when-
ever’ such payment would equal or cxeceed cither $1,000 or 50% of the
total amount of this contract.

33. DEPAULT | N

(a) The Government may, subject to the provisions of paragraph
(b)) velow, by written Notice of Default to the Contractor, terminate
the whole or any part of this contract in any one of tho following cir-
- cumstances: _ o ? Cos L

(1) If the Contractor fails to make delivery of the supplics or
to perform the services within the time specified herein or dny cexten-
slon thercof; or - o

: (11) If the Contractor fails to perform any of the other provi-
sions of this contract, or so fails to make progress as to endonger

performance of this contract in accordance with its torms, and in cither

of these two circumstances does not curc such failure within a period

of 10 days (or such longer period as the Contracting Officer may auth-

- orize in writing) after receipt of notice from the Contracting Officer

- gpeelfying such failure. J

Y

o
1N

(k) The Contractor shall not be liable for any cxcess costs, if
_any failure to perform the contract ariscs out of causes beyond the
control and without the fault or ncgligence of th: Contractor. Such
causes include, but arc not restricted to, acts of God or of the

_ public encmy, acts of the Government, fires, floods, epidemics; quar-
outine restrictions, strikes, freight erbargocs, unusually severe
weather, and defaults of subcontractors duc to any of such causes
unless the Contracting Officer shall deteraine that the supplies or
services to be furnished by the subcontractor werce obtainable from
other sources in sufficicnt time to permit the Contractor to mceet the
required delivery schedulc

(¢) TIn %he cvent the Government terminates this contract in whole
or in part as provided in paragraph (a) of this clause, the Government
ey procure, upon such terms and in such manner as the Contracting
. Officer may decn appropriate, supplies or scrvices similar to thosc so
terminated, and the Contractor shall be liable to the Government for
any excess costs for such similar supplies or services, PROVIDED that
the Contractor shall continue the performance of this contract to tho
extent not terminated under the provisions of this clause.

(a) If this contract is terriinated as provided in paragraﬁh (a)
-of this clause, the Government, in addition to any other rights pro-
vided in this clausc, may require the Contractor to transfer title

FP (Oct. 8, 1956)
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i by the Contracling Officer,

pond. rumcdlcs provided by law or under this contract.
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Government, in the manner and to the extent dirceted
(i) any completed supplics, and (ii) such
partia lly“OﬂQluupd suppllcs and materials, ports, tools, dies, jigs,
fixtures, ; lanu; drowings, information and contract rights {hercin-
after called "manufocturing materials") as the Contractor has speci-
fically produced or specifically acquired for the performance of such
port of this contract as has been terminated; ond the Contractor shall,
upon dircetion of the Contractlng Officer, protcct ond PrLSbrVL pro-
perty in possession of the Contractor in which the Govermient has an
interest. The Government shall pay to the Contractor the contract
Price for completed supplies delivered to and accepted by the Govern-
ment, and the amount agreed upon by the Contractor. ond the Contrac~
ting Officer for manufacturing materials delivered to and acccpted

by the Government and for the protection and preservation of property.
Fallure to agree shall be a dispute concerning o question of fact
within the meaning of the clausc of this contract entitled ' DlSPutLS

(c)

and deliver to the

If, after notice of termination of this contract under the

provisions of paragraph (a) of this
fallure to perform this contract is
ond without the fault or ncgligence
provisions of paragraph (b) of this

clause, it is determinced that the
due to causes beyond the control
of the Contractor pursuant to the
clausce, such Notice of Default

| Approved For Release 1999/09/08 : CIA-RDP81B00879R000500020015-3

shall be deemed to hav; been jssued pursuant to the clausc of this
contract entitled "Termination for Convenience of the Go"ernmunt, and
the rights and obligations of the partics hercto shall in such event
be governed by such clausc. Except as otherwise provided in this
contract; this paragraph (e) applies only if this contract is with a
military department.

(f) The rights and remedies of the Jovernment provided in this
clausc shall not be exclusive and-arc in addition to any other rights

3.  ALTERATIONS IN CONTRACT

The fellowing alterations were made in this centract prior to
slgnature thereof by the parties to this contract:

T T |
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